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TITLE AFFIDAVIT (LLC REFINANCE/SALE)
STATE OF NEW YORK       )                                          Title Company: Pro National Title Agency



COUNTY OF                          )   ss:                                  Title Number: PNT
I, ____________________am the Managing Member (hereafter “Managing Member”) of the LLC and I am fully familiar with the business of the LLC. __________________________________________ is the name of the limited liability company (LLC) which is the owner or prospective owner of certain premises described in the above Commitment for Title Insurance. The LLC is authorized to refinance/sell Premises known as _______________________________________________________, District:________ Section:_______ Block:________Lot:______ called “this property”.  

Operating agreement. The LLC’s agreement, if any, does not in any way limit our authority to authorize the conveyance of the premises. 

a) That said resolutions/Operating agreements/certificate of incorporation attached hereto or previously delivered are true, accurate, complete and valid and no changes to said instruments have been made.

b) That the General Business Tax to the City of New York/NYS Franchise Tax is paid to date/not due (Circle Applicable) except as set forth in the attached indemnity agreement.

Authorization of members. I/We confirm that our interests in the LLC represent contributions to the LLC of more than 50% of the value of the total contributions made to the LLC, and that by affirmative vote, approval or consent, we have authorized the conveyance of the premises.
The members of the Limited Liability Company are:

                                                                  
                                                                  
                                                                  
                                                                  
                                                                  
                                                                  
Dissolution. Nothing has occurred by which the LLC has been dissolved, except that if any event of dissolution had occurred, either all of the remaining members have consented to the continuation of the LLC within 90 days after the event, or the operating agreement permits continuation. (If an event of dissolution has occurred and the partnership has not been continued, the event must be explained and the names of former partners must be identified in the space that follows.)
Ownership and Possession.  We are the only owners/seller of premises known as ______________________________________________________________________, District: __________, Section:________, Block:_________ Lot: _______, County of _________________, called “this property”. We are in sole possession of this property. We have owned this property since_____​​​​_____________. Since then no one has questioned our ownership or right to possession. 


______There are no tenants or other occupant of this property. (initial if applicable)

______There are presently tenants in said premises. Each of said tenants either (a) is in possession under a lease containing a standard subordination clause fully and unconditionally subordinating said lease to all existing and future mortgages, or (b) is a statutory tenant. All persons in possession are in possession pursuant to written leases as tenants only. There are no options to purchase or rights of first refusal either pursuant to written leases or by separate agreements. (initial if applicable)
That I/we know of no other financing which will affect the property described in the above-referenced title report and I/we have not executed any instrument that is not disclosed by the above referenced title report.

Improvements.  (a) No additions, alterations or improvements are now being made or have been made to this property since ____________________, _______.  (b)We have always obtained all necessary permits and certificates of occupancy.  (c)All charges for municipal improvements such as sewers, sidewalks, curbs or similar improvements benefiting this property have been paid in full.  (d) No building, addition, extension or alteration on this property has been made or worked on within the past four months. (e) We are not aware that anyone has filed or intends to file a mechanic’s lien or building contract relating to this property.  (f) No one has notified us that money is due and owing for construction, alteration or repair work on this property. 
Liens or Encumbrances.  (a) We have not allowed any interests (legal rights) except the rights 
to be created which affects our ownership or use of this property of utility companies to use this property along the road or for the purpose of serving this property (b) No bankruptcy or insolvency proceedings have ever been instituted by or against us in any court or before any officer of any state or of the United States, nor has it at any time made an assignment for the benefit of creditors, nor an assignment, now in effect, of the rents of said premises or any part thereof.  (b) No one has any security interest in any personal property or fixtures on this property. (c) There are no pending lawsuits or judgments against us or other legal obligations which may be enforced against this property in any court in any jurisdiction. All liens (legal claims, such as judgments) listed on the attached judgment or lien search or as provided in the Title Commitment are not against us, but against others with similar names. (d) We know of no other financing which will affect the property described in the above-referenced title report and I/we have not executed any instrument that is not disclosed by the Title Commitment for this premises/transaction. 
 IF PROPERTY IS A CONDOMINIUM/PUD: 

a) All common expenses, HOA fees, and special assessments currently assessed against the premises have been paid current to the date of funding. There are no delinquent common expenses, HOA fees, and special assessments for any prior years. 

b) There is no "Right of First Refusal" or other restriction on the sale of the premises which has not been waived by the Association. 

FOR TRANSACTIONS IN CITY OF NY ONLY (a-e):

a) That to the best of my (our) knowledge, there has been no work performed at the property by the City of New York, or any demand made by the City of New York for any such work that may result in charges by the New York City Department of Rent and Housing Maintenance Emergency Repair. 

b) To the best of my (our) knowledge, there are no street vaults, or if there are street vaults, any and all vault taxes have been paid to date.

c) That to the best of my (our) knowledge, there have been no repairs performed by the Emergency Service Division of the Department of Rent and Housing Maintenance of the City of New York.

d) That the best of my (our) knowledge, there have been no Environmental Control Board liens filed against the person vested in title other than as may be shown in the above referenced title report.

e) There are no unpaid inspection Fees and Permit Fees billed by the Building Department PURSUANT TO Section 643, a-14.0 of the Administrative Code of the City of New York amended by Local Law 10.1981 and Local Law 25, 1984 even though said fees may not be reflected in the Tax Collector’s records.

Exceptions and Additions.  The following is a complete list of exceptions and additions to the above statements.  This includes   all liens or mortgages which are not being paid off as a result of this mortgage. (listed below, attach documents or continue on the back and initial if applicable)
Mortgage Indemnity: I/we aware of the payoff letter of _______________ dated ________ showing the mortgage balance and per diem interest required to satisfy the existing mortgage(s), and deponent has every reason to believe that the letter is correct in all respects,And that Pro National Title Agency ("the Company") will be omitting the existing mortgage(s) from coverage under the title insurance policy being issued to the insured, and, as a result, the Company or its agent may be subjecting itself to a risk in connection with obtaining the satisfaction, based on an error in the pay-off letter and the fact that the payoff letter may not be deemed to be an estoppel against the holder or servicer of the existing mortgage(s). Deponent is also aware that the company or its agent may be subjecting itself to a risk that the holder or servicer of the existing mortgage(s) may fail to issue the satisfaction or discharge, or may send the satisfaction of discharge to the attention of deponent

In order to induce the Company or its agents to accept such payoff letter and the payoff check 

for transmittal, and to omit said mortgage(s) from the tide insurance policy, deponent agrees to defend, indemnify and save harmless the Company and its agent for so doing. Deponent further agrees to repay the Company or pay directly to the mortgage holder as the Company directs, such monies as shall eliminate any deficiency claimed by the mortgage holder. We authorize the Company and its agents to make any such payment of deficiency claimed by the mortgage holder. We authorize the Company and its agents to make any such payment of deficiency claimed by the mortgage holder, on our behalf, in its sole discretion, and we agree to reimburse the Company or its agents for any amount so paid.


This affidavit is made to induce Pro National Title Agency and It’s Underwriter(s) _______________________ to issue its policy of title insurance knowing that they rely upon the truth of the matters stated herein. I/We hereby agree to indemnify Pro National Title Agency
and its Underwriter(s) ___________________________________for all loss, cost or damage which it may sustain as a result of any statements in this affidavit being false or fraudulent.

________________________                                                               
_________________________

Printed Name: 





       

 Printed Name: 

Title:                                                                                                             Title:
Sworn to before me this 

Day of                        , 20__

___________________________

Notary Public
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